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Crime and Criminology 


A national conference on Criminal Law 
and Criminology called by the North- 
western University School of Law, in 
celebration of its fiftieth anniversary, was 
recently held in Chicago. Students of 
crime from evéry state in the Union, in- 
cluding judges, lawyers, college profes- 
sors, medical specialists, government stat- 
isticians, and ministers of the Gospel, 
were represented in the conference. The 
idea of this conference, as expressed by 
Dean John H. Wigmore and Professor 
Roscoe Pound, the leaders in the move- 
ment, was to bring together all the vary- 
ing interests to formulate propositions 
for reform in methods of dealing with 
crime and criminals. Professor Pound 
tersely stated the situation as follows: 

“There is well grounded dissatisfac- 
ton with the administration of punitive 
justice in America. The criminologist 
claims that fear of punishment does not 
restrain crime. The sociologist com- 
plains that, whereas the true purpose of 
punishment is protection of society, the 
basis of judicial punishment is revenge; 
that, whereas the rights of society ought 


to be borne in mind continually, the law . 


looks chiefly at individual rights: that, 
whereas sociology shows the necessity of 
the study of the actual criminal, the law 
deals with him in the abstract and spec- 
ulates over responsibility. The plain 
citizen knows only that he pays taxes to 
maintain prisons, courts, sheriffs, con- 


stables, police, and public prosecutors ; 
that, notwithstanding a cost of $400,000.- 
000 annually, society is not protected, 
crimes are not punished, and lawlessness 
is general.” 

It is impossible to say what may be the 
value of such a conference. With so 
many classes of men represented, there 
must necessarily be a wide variety of 
views. Extremists, and possibly cranks, 
will appear in such a conference; but they 
are likely to be in a decided minority. 
The men of one idea will be more than 
offset by the men of wider experience. 
broader minds, and sounder judgment. 
Much improvement has already been 
made in dealing with the problems of 
crime. Yet the inefficiency and ill suc- 
cess of civilization in this phase of it are 
still well-nigh sickening. This subject 
is one of many on which even the most 
enlightened governments still go stupidly 
on, for the most part, without yet intelli- 
gently and masterfully grappling with 
the problems involved. This conference 
makes a beginning of a comprehensive 
movement of which great things may be 
hoped in the future. A permanent or- 
ganization is now effected to be known 
as the “American Institute of Criminal 
Law and Criminology.” Professor Wig- 
more was chosen president, and Professor 
Edwin R. Keedy, of the University of In- 
diana, secretary. 
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Crime as a Disease. 


The theory that crime is a disease is 
promulgated and reiterated so often 
that it is theoretically accepted by many 
people. That acceptance, however, is 
chiefly Pickwickian. Few of its ad- 
vocates are much more consistent in 
their application of the doctrine than is 
the believer in the doctrine of necessita- 
rianism, who immediately forgets that 
there is no freedom of the will if a scamp 
puts a tack in his chair. That criminal 
tendencies may become a disease few will 
deny. That all crime is due to disease, 
none but the theorists of one idea will 
maintain. All of them would, in practi- 
cal life, abandon the theory or make many 
exceptions to it. The boy who steals 
fruit from a neighbor’s orchard, the col- 
lege football player who stealthily maims 
an antagonist, the man who recklessly 
drives a team or an automobile over a 
pedestrian, the bank clerk who secretly 
takes funds from a bank for speculation, 
fully expecting to repay it, bank officials 
who illegally loan themselves the funds of 
the bank with like expectations, the lob- 
byist who bribes aldermen or legislators, 
boodlers who sell their official votes, the 
employees of the sugar trust who falsify 
their scales, and the men higher up who 
control them, givers and the takers of il- 
legal rebates on freight, and criminals 
of many another class, may have little or 
much moral guilt, but no sane man be- 
lieves that their crimes are all due to dis- 
ease. Physical and mental defects ac- 
count for much crime, and it is the busi- 
ness of the criminologist to determine the 
extent and limits of the operation of such 
causes. But the bald, sweeping asser- 
tion that “crime is a disease” shows a 
reckless inaccuracy either in thinking or 
in statement. 


Commitment of Insane Persons on 
Acquittal. 


The contest of the commitment of Har- 
ry Thaw to an insane hospital, when ac- 
quitted on a trial for murder upon the 
ground of his insanity, has resulted in a 
decision by the appellate division of the 
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supreme court of New York, second de- 
partment, sustaining the commitment and 
the constitutionality of the statute which 
provides for it. The validity of such 
statutes was discussed in 15 Case and 
Comment, p. 55, reviewing some of the 
leading decisions on the subject, which 
are discussed in a note in 1 L.R.A.(N.S.) 
540. Under statutes which treat the ver- 
dict of acquittal on the ground of insan- 
ity as prima facie evidence of insanity at 
the time of trial, and as a basis for com- 
mitment to an insane hospital, the de- 
cisions are shown to be somewhat divid- 
ed. In the present case, the majority 
of the court holds the New York statute 
constitutional. One of the judges dis- 
sented. The New York statute does not 
provide for any separate issue on the trial 
as to the insanity of the accused at the 
date of the trial, but it provides that, if 
acquitted for insanity, the court must or- 
der the defendant committed to the state 
lunatic asylum until he becomes sane, 
“if the defendant be in custody and they 
deem his discharge dangerous to the pub- 
lic peace or safety.” The conclusion of 
the court, in the Thaw contest, is that 
the legislature intended the court to com- 
mit “only after its conclusion that, at the 
time of acquittal, the defendant was in- 
sane so as to be a menace to the public 
peace and safety.” It was pointed out 
that, as there was no provision in the 
statute for enlightening the court in any 
other manner, it must be intended “that 
the court could rest its conclusion upon 
the evidence given at the trial, and the 
appearance of the defendant thereat.” 
The fact that a dangerously insane per- 
son, upon acquittal on the ground of in- 
sanity, might be a menace to the public 
peace and safety if let loose, was de- 
clared sufficient ground for the enact- 
ment limiting the effect of acquittal in 
such cases in the exercise of the police 
power, so that it might not be an absolute 
discharge in course, but that the court 


‘ might order the detention of the defend- 


ant as a dangerous insane person until 
his reason was restored. On the issue as 
to due process of law, the court said that 
the defendant had notice and a hearing 
that contemplated the process whereby he 
might thus be committed, and that, in 
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any event, the provisions of express law 
whereby he could forthwith institute pro- 
ceedings to establish his sanity, and his 
consequent right to instant discharge, sat- 
isfied the safeguards invoked against that 
provision of the law. 

In the Case and Comment article (Vol. 
15, p. 55), it was pointed out that a pre- 
sumption of the continuance of insanity 
at the time of the trial of one found in- 
sane at the time of committing the homi- 
cide might be justified by numerous de- 
cisions, and might be a sufficient basis 
for commitment of such a defendant on 
acquittal for insanity until an issue of his 
restoration to sanity had been determined. 
While the court in the Thaw case above 
mentioned does not consider this ques- 
tion, but bases the validity of the com- 
mitment on the legislative intent that the 
court “could rest its conclusion upon the 
evidence given at the trial, and the ap- 
pearance of the defendant thereat,” it is 
by no means unreasonable to conclude 
that the statute impliedly authorizes the 
commitment on the basis of a presump- 
tion of the continuance of insanity from 
the time of the homicide up to the time of 
the trial. Since the statute says nothing 
whatever about any investigation of the 
continuance of the insanity after the time 
of the homicide, but expressly provides 
that the court may commit the defend- 
ant on acquittal to an insane hospital, 
such a presumption could be invoked if 
necessary, but the court in this case has 
not deemed it necessary to rely upon it. 


Probation for Children. 


One of the most significant and import- 
ant developments of reasonable and in- 
telligent methods in dealing with the per- 
ennial problems of wrongdoing and cor- 
rection is the rapid increase of special 
courts for juvenile offenders, and of a 
system of probation as a substitute for 
penal sentences in dealing with children. 

The National Probation Officers asso- 
ciation had its annual meeting in Buffalo 
in June. Homer Folks, president of the 
New York state probation commission, 
was chosen president of the association; 
Judge William De Lacy, of the Washing- 
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ton juvenile court, was chosen vice presi- 
dent, and Chief Probation Officer Roger 
N. Baldwin, of the St. Louis juvenile 
court, was made secretary and treasurer. 
Next year the association will meet in 
St. Louis. Its membership includes 
judges and probation workers from all 
parts of the country. This year the Buf- 
falo sessions were attended by about one 
hundred persons. Among the speakers 
were Judge Baker of the Boston juvenile 
court, Judge Moses of the Baltimore ju- 
venile court, and Probation Officer 
Maude E. Miner of the New York city 
night court. The importance of friendly 
means by probation officers to win the 
confidence of those under their care was 
generally recognized and emphasized. 

An unusually practical civil service ex- 
amination was recently held for the posi- 
tion of chief probation officer in the ju- 
venile court of Rochester, New York. 
Members of the state probation commis- 
sion, by request of the local municipal 
civil service commission, assisted in con- 
ducting the examination. A consider- 
able portion of it was oral. The oral por- 
tion was especially intended to show the 
personal characteristics of the applicants, 
such as force of character, tact, sympathy, 
and resourcefulness. Liberal credit was 
also allowed for past experience. This 
method of conducting examinations has 
been successful in other cities in securing 
persons specially fitted for their delicate 
work. 

The success of probation work wher- 
ever it has been properly tried is very 
marked. The report of the Buffalo ju- 
venile court for 1908 well illustrates it. 
Four hundred ninety children, out of 
nearly two thousand arrested in that city 
during the year, were placed on proba- 
tion. Only sixty-four of these had to be 
returned to court for further sentence. 
The most common offenses of which they 
had been guilty were petit larceny, bur- 
glary, truancy, and malicious mischief. 
In England, The Probation of Offenders 
Act came into force at the beginning of 
last year. Since then 562 probationers 
have been handed over to the care of the 
officer, and less than ten per cent of them 
have gone back to prison on fresh 
charges. The result of committing those 
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children to places of detention can only 
be guessed, but common sense and com- 
mon knowledge leave no room for doubt 
as to the greater humanity, wisdom, and 
success of the probation system. 

The moral development and training 
of the juvenile delinquent under the in- 
fluence of the probation officer often ex- 
tends to his family as well. In fact, 
Judge Robert J. Wilkin, of the Brooklyn 
juvenile court, says: “It is the family, 
not the boy, that is generally on trial.” 
Bad home conditions have been respon- 
sible for his misconduct, and probation 
strikes at the root of the evil by bring- 
ing an intelligent moral influence to bear, 
not only on the child, but on the family, 
to secure improvements in the home con- 
ditions. 

Physical defects and physical condi- 
tions are shown to be responsible in a 
multitude of cases for the moral delin- 
quency of the juvenile wrongdoers. Ex- 
aminations by physicians in the Chicago 
juvenile court show that 55 per cent of 
the children arrested there last year were 
suffering from hypertrophied tonsils and 
other throat troubles, and 20 per cent 
from enlarged glands. Eighteen per cent 
had defective hearing, 17 per cent defect- 
ive vision, and 12 per cent skin disease. 
Nearly all the children had poor teeth. 
Fifty-four of the fifty-eight children be- 
fore the court in one day had never used 
a tooth brush. Physical defects which 
may be easily remedied are often the un- 
derlying cause of truancy and wayward- 
ness. In New York state, several pro- 
bation officers have their probationers 
treated by physicians or specialists. 

The probation commission of New 
York state has published its second an- 
nual report, which, among other things, 
gives a bibliography on probation and 
juvenile courts, referring, not only to 
books, but to pamphlets, reports, and 
magazine articles. This commission has 
also issued a circular setting forth some 
of the reasons why probation officers and 
a juvenile court are needed in every com- 
munity, as follows: 


“Prevents children from mingling with 
criminals. 
A juvenile court prevents children in 
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court from associating with hardened 
adult criminals. 
Investigates each child’s special needs. 

A probation officer can investigate each 
case and inform the judge concerning the 
child’s character and home conditions, 
thereby assisting the court to treat each 
child according to his individual needs. 
Gives each child a helpful friend. 

What the average child brought before 
a court chiefly needs is not punishment, 
but a probation officer’s friendly influ- 
ence and leadership. When a child is 
placed on probation, the probation offi- 
cer seeks to win his confidence, to re- 
shape his habits, to control his compan- 
ionship, and, if necessary, to improve his 
home conditions. 

Overcomes bad habits. 

In practice, probation has proved it- 
self a successful means of overcoming bad 
habits and dangerous tendencies in way- 
ward children. 

Avoids institutional confinement. 

A child who is not confirmed in evil 
ways, by being released on probation, is 
spared the humiliation and possible harm 
of commitment to a reformatory. 

Saves expense. 

The probation system is the cheapest 
way of dealing with juvenile offenders, 
for it saves the expense of maintaining 
them in institutions, and also lessens the 
liability of their being arrested and im- 
prisoned in the future.” 


The probation system is simple and 


sensible. It allows the court which hears 
a charge against a child to release it 
conditionally on good behavior, and place 
it under the supervision and moral influ- 
ence of a probation officer. The duty of 
the officer is to win the child’s confidence, 
and overcome its bad habits or dangerous 
tendencies through friendly persuasion, 
and improvement of home conditions and 
associations of the child. Obedience to 
certain rules is required, and, for a vio- 
lation of them, the child may be returned 
to court for more severe treatment. In 
New York state, a magistrate or judge 
presiding over children’s cases can ap- 
point probation officers, either men or 
women, and either with salaries ar as 
volunteers. 
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Ancient Precedent for Juvenile Courts. 


Hon. Bernard Flexner, of Louisville, 
Kentucky, in an address at Buffalo be- 
fore the conference on the Education of 
Backward, Truant, and Delinquent Chil- 
dren, discussed the legal principles in- 
volved in the jurisdiction of juvenile 
courts, and declared that, notwithstand- 
ing a popular misconception to the con- 
trary, there is nothing novel in their ex- 
ercise of judicial power. He said: 

“The primary leading question, is the 
same as that upon which the decisions of 
many of the old English chancellors are 
based; namely, the right of the court to 
control the custody of the child, to take it 
from its parents upon the ground that 
the welfare of the child requires this to 
be done. The jurisdiction of the court 
is not a usurpation of power, but is jus- 
tified in jtidicial precedents dating as far 
back as the early part of the eighteenth 
century. 

“The difficulties under the old author- 
ity were that the chancellor had no means 
whereby to provide maintenance for the 
child. This defect is now remedied by 
the state in the establishment of institu- 
tions and in providing for the placing of 
children in family homes. 

“Emphasis being placed, under the law, 
upon the condition in which the child is 
found, it is only proper that the proceed- 
ing involving the child, whether the child 
be neglected or delinquent, should be sim- 
ilar. Courts where criminal proceedings 
are followed with reference to the of- 
fending or delinquent child miss com- 
pletely the spirit of the legislation. 

“Juvenile courts should not be organ- 
ized to do relief work. Their jurisdic- 
tion should be narrowed so as to exclude 
cases of dependents or destitution unac- 
companied by parental omission. 

“Probation, the important part of the 
administrative side of the court, is a nat- 
ural evolution of the inherent power, held 
to exist by many courts, of suspending 
sentence after conviction upon condition.” 


Billingsgate Argument. 


Blustering bullies were once expected 
as a matter of course in village barrooms 
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and corner groceries. Even there they 
were often regarded as less dangerous 
than their violent talk would indicate. 
But this class of belligerents has been 
growing less and less, until they are 
known no more in many regions where 
they once abounded. The intellectual 
and moral development of men cannot 
reach a very high level before they 
begin to see that blustering and vio- 
lent language is not to their credit. 
Yet, strange to say, many men of 
much intellectual strength seem unable 
to outgrow their infirmities of temper 
and their indulgence in vituperation of 
opponents. The sensation which they 
produce by their outbursts seems to 
give them a pleasurable sense of their 
own importance, which is not altogether 
unlike the gratification which cruder and 
more ignorant people often manifest in 
finding themselves heroes of some dis- 
creditable scandal or sensational crime. 
They enjoy the notoriety, even when they 
must know, or at least suspect, that it 
is not to their credit. This characteristic 
taints the reputation of many public men 
who, except for it, would rank high in 
the estimation of the country, and some 
of whom, in spite of it, have such other 
characteristics as to win a fair measure 
of respect. Journalists and statesmen 
both have too many of this class in their 
ranks. The result is that too often it is 
hard to tell whether such a man is really 
a demagogue or an honest advocate of 
measures that he believes, without suffi- 
cient intellectual and moral cultivation, 
to rise above violent and discreditable 
methods. It is a singular weakness in 
many men who count themselves honor- 
able. They bitterly and unjustly attack 
the motives and character of men whom 
they know to be honorable, and make of 
every speech or editorial a sensational at- 
tack on some one. If the discussion of 
public questions in the press and in Con- 
gress were conducted with an appeal to 
the intelligence and reason, without the 
pernicious interjection of sensational de- 
nunciation and Billingsgate personali- 
ties, some men would be less conspicuous 
before the public. They would lose in 
the quantity of their reputation, but gain 
infinitely in its quality. 
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Limiting Height of Buildings. 


The constitutionality of a statute re- 
stricting the height of buildings in the 
city of Boston has just been sustained by 
the Supreme Court of the United States 
in Welch v. Swasey, 214 U. S. 91, Adv. 
S. U. S. 1908, p. 567, 29 Sup. Ct. Rep. 
567. This case affirms the decision of the 
supreme judicial court of Massachusetts 
in 193 Mass. 364, 118 Am. St. Rep. 523, 
79 N. E. 745. The decision is fundamen- 
tal and broad. It declares the police 
power sufficient to justify a statute to 
regulate the height, as well as the mode 
of construction of buildings in order to 
secure the safety, comfort, and conven- 
ience of the people and benefit property 
owners generally ; and that regulations of 
this kind by statute are valid if it is 
plain that they are not unreasonable or 
inappropriate. The discrimination be- 
tween commercial and residential sections 
of a city by allowing buildings in 
the former to the height of 125 feet, 
and limiting them in the latter to from 
80 to 100 feet, was also sustained as 
reasonable. The fact that esthetic con- 
siderations may have entered into the 
reason for such enactments was not 
deemed fatal to their validity if there 
were other reasons therefor within the 
range of the police power. Neither the 
guaranty of due process of law or that 
of equal protection of the laws was 
deemed violated by discriminating be- 
tween commercial and residential parts 
of the city, in view of the fact that the 
legislature may have considered that the 
high commercial buildings were general- 
ly of fire-proof construction with greater 
water supply and equipment of fire en- 
gines and having fewer women and chil- 
dren in them in the daytime, and very 
few people sleeping in them at night as 
compared with the buildings in residen- 
tial districts. 

The most important case on the regu- 
lation of the height of buildings, prior 
to this decision, was that of Atty. Gen. 
v. Williams (Knowlton v. Williams) 174 
Mass. 476, 47 L.R.A. 315, 55 N. E. 77, 
which arose under an earlier Massachu- 
setts statute restricting the height of 


nexed to the park. 
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buildings adjacent to Copley Square in 
Boston. The court sustained this stat- 
ute, saying that, in view of the kind of 
buildings about the square and the uses 
to which some of them were put, “it 
would be hard to say that this statute 
might not have been passed in the exer- 
cise of the police power.” But the court 
pointed out that the statute provided com- 
pensation to persons injured in their prop- 
erty by the limitations which it created, 
and in this respect conformed to the con- 
stitutional requirements for taking prop- 
erty by right of eminent domain. The 
court therefore regarded it as a provision 
for taking rights of property for the ben- 
efit of the public who use the square by 
adding to the public park rights in light 
and air and in the view over adjacent 
land above the line to which buildings 
could be erected. It said these rights 
were in the nature of an easement an- 
But the Massachu- 
setts statutes sustained in the case of 
Welch v. Swasey are, in no sense, based 
on the power of eminent domain, but en- 
tirely on the police power. They provide 
no compensation for the limitations on 


the height of buildings. The statute was 
contested first on the ground that it was 
an attempt to exercise the police power 


for a merely esthetic purpose. But the 
court held that very high buildings might 
so exclude sunshine, light, and air as to 
affect the public health, and that they 
might also increase the danger from fire. 
Another ground, possibly more relied on, 
was that of discrimination between the 
different parts of the city. But on this 
point also the classification of districts 
was held reasonable, and therefore con- 
stitutional. 

Some agitation, from time to time, has 
been made for restricting the height of 
buildings in other states. It is a ques- 
tion of no small importance, and the de- 
cision of the United States Supreme 
Court, as well as that of the supreme ju- 
dicial court of Massachusetts, have amply 
established the power of the legislature 
to make such restrictions of this kind as 
are necessary for the health and safety of 
the public. 
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Getting Art Treasures Unlawfully. 


The Italian government is said to have 
sent inspectors to this country to find out 
how many genuine works of the old mas- 
ters have been surreptitiously removed, 
and brought here in violation of the Ital- 
ian laws. From time to time, reports are 
current of valuable art treasures that 
have been brought to this country in vio- 
lation of statutes, or as stolen property. 
An art collector who buys such treas- 
ures, knowing them to have been felo- 
niously or fraudulently procured, would, 
of course,-be within the scope of the old 
maxim that the taker is no better than 
the thief. But, however innocently he 
may have purchased such an article, he 
must hold it subject to the claim of the 
true owner. The law plainly denies him 
any right whatever to the property as 
against the owner from whom it was stol- 
en. This principle is so strongly en- 
trenched in the law that some authorities 
have held that a contract to pay such pur- 
chaser for surrendering it was without 
consideration. Thus, in Morgan v. 
Hodges, 89 Mich. 404, 15 L.R.A. 438, 
50 N. W. 876, an agreement by the own- 
er of stolen property to permit the bona 
fide purchaser to retain part of the prop- 
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erty, surrendering the remainder, was 
held to be without consideration, and to 
constitute no defense against the orig- 
inal owner’s right to recover the other 
part. How far that rule might apply to 
the purchase of art treasures that had 
been bought of the true owners, but tak- 
en out of the country in violation of stat- 
utes, may not be easy to answer. If the 
failure to pay an export tax might not of 
itself affect the title to the property in 
this country, it may be that a purchase 
from an owner who, by the law of the 
country, had no right to sell it would 
be deemed a purchase in good faith of 
that title. Certainly the question is full 
of interest, and, indeed, of no small 
importance, if it proves to be the case, 
as the press reports indicate, that there 
are important works of art in this 
country that have been secretly removed 
from institutions, museums, and private 
collections in Italy or other European 
countries, leaving copies in their places. 
The attitude of this government toward 
the importation of works of art has been 
not liberal, but very narrow and discred- 
itable. Yet desirable as great art treas- 
ures may be, America cannot be proud of 
possessing them if got by theft or fraud. 


| AMONG THE NEW DECISIONS | 


Jury to compute damages The question 


of the neces- 
sity of a jury 
to compute damages on a default judg- 
ment is the subject of a note review- 
ing all the authorities in 20 L.R.A. 
(N.S.) 1, accompanying the recent Ten- 
nessee case of State ex rel. Spratlin v. 
Thompson, in which it is held that failure 
to file in court the insurance policy on 
which suit is brought will preclude the 
entry of a substantial judgment by the 
court on default without the intervention 
ofajury. As will appear by the note, the 
common-law rule that, in actions for a 
liquidated sum resting in computation, a 
jury is not required, is substantially the 
rule in many of the states. Where the 


on default judgment. 


amount is not liquidated, the question as 
to the necessity for a jury seems to rest 
in the discretion of the court in some 
states under the statute, but in others 
the right to a jury seems to be optional 
with either party who may demand the 
same. In some it seems to be optional 
with the plaintiff. In a considerable 
number of states, the rendition of a de- 
fault judgment without a jury is held not 
to invade any constitutional right, but, 
in Texas and West Virginia, the right 
to a jury when demanded is recognized 
as a constitutional right; in New York, 
the Code provides that a jury is necessary 
in actions for injury to persons and prop- 
erty. 
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Equitable conversion The question as of 
by will. what time conver- 
; sion takes place un- 
der a direction to sell real property, which 
postpones the sale to a definitely ascer- 
tainable time subsequent to the testator’s 
death, is considered in a note in 20 L.R.A. 
(N.S.) 65, accompanying the lowa case 
of Beaver v. Ross, in which it is held 
that a devise of land to testator’s wife 
for life, with directions to sell it at her 
death, and out of the proceeds to pay a 
certain amount to a certain person and 
divide the remainder among testator’s 
children, effects a conversion of the prop- 
erty as of the time of the testator’s death. 
Although in some jurisdictions,—espe- 
cially in New York,—the decisions ap- 
pear to be in some confusion, the doctrine 
seems to be generally accepted that, un- 
less to do so will clearly defeat the in- 
tention of the testator, or result in the 
evasion of some rule of law, a gift of the 
proceeds of a sale directed to be made 
will be regarded as a gift of personalty, 
even though the actual conversion of the 
property into personalty is definitely post- 
poned till some future time. This rule is, 
of course, subject to the qualification that 
the direction to sell must be positive, 
neither making the sale optional with the 
parties, nor leaving it with the discre- 
tion of those intrusted with its execu- 
tion. It must be remembered in examin- 
ing the cases on this subject that the doc- 
trine of equitable conversion is not a 
fixed rule of law, but proceeds upon 
equitable principles, so that its applica- 
tion will be somewhat affected by the 
connection in which it is invoked. 


Agreement to indemnify The authorities 


on the question 
of the validity 
of an agreement to indemnify bail in a 
criminal case, which are reviewed in a 
note in 14 L.R.A. 78, and in a supple- 
mentary note thereto in 20 L.R.A.(N.S.) 
58, are in hopeless conflict. The question 
is passed upon for the first time in West 
Virginia in the recent case of Carr v. 
Davis, accompanying the. note in 20 
L.R.A.(N.S.) 58, in which it is held that 
a bond of indemnity, given by a person 
under charge of felony to indemnify his 


bail in criminal case. 


Comment 


bail in a recognizance for his appearance 
to answer the charge, is not void as 
against public policy. 


Sunday contract consum- A somewhat 
mated on week day. unusual ques- 
tion is present- 

ed in the recent Wisconsin case of King 
v. Graef, 20 L.R.A.(N.S.) 86, 117 N. W. 
1058, in which goods were delivered and 
paid for under a guaranty upon Monday, 
but the terms of the sale were discussed 
and agreed upon on Sunday, and the 
question before the court was whether the 
fact that the terms were talked over and 
agreed to upon Sunday so tainted the 
sale that the law would refuse to recog- 
nize or enforce the contract. The court 
decided that the delivery of the goods 
and the payment and receipt of the pur- 
chase money on Monday constituted a 
complete sale and delivery, although the 
transaction was in pursuance of a parol 
contract made on Sunday. The other 
authorities on this question are reviewed 
in a note to this case in 20 L.R.A.(N.S.) 
86, and, for the most part, they follow 
the rule enunciated in the Wisconsin case. 


Mechanics’ liens. The limited number of 

authorities to be found 
on the question of the right to a mechan- 
ics’ lien for labor or material furnished 
on an order of the architect, before aban- 
donment of the contract by the contractor, 
are reviewed in a note in 20 L.R.A. 
(N.S.) 89, accompanying the recent Ar- 
kansas case of Sternberg v. Ft. Smith 
Refrigerator Works, holding that a pro- 
vision in a building contract that, upon 
neglect of the contractor, the architect 
shall have power to provide materials, 
the expense of which shall be deducted 
from the contract price, does not make 
the architect the agent of the owner so 
that his act in procuring materials will 
create a lien on the property in excess of 
the original contract price, to which ex- 
tent a lien is allowed by statute. The 
other cases, while not all resulting in a 
denial of the right to the lien, are in gen- 
eral accord with the principles announced 
in this case, the right to the lien being 
held to depend, as in this case, upon the 
decision of the question as to whether 
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the architect, either by express terms of 
his contract or by implication, became 
the agent of the owner in providing ma- 
terials. 


Partition by trustee On the question of 
in bankruptcy. the right of a trus- 
tee in bankruptcy 
to maintain partition, the recent Florida 
case of Hobbs v. Frazier, 20 L.R.A. 
(N.S.) 105, holding that such a trustee, 
having legal title with no beneficial in- 
terest in the undivided property, and no 
duties with reference to it requiring par- 
titiom for the benefit of a cestui que trust, 
is not, in general, such a tenant in com- 
mon as authorizes him to sue for parti- 
tion, seems to be one of first impression, 
though the right of an assignee for the 
benefit of creditors to bring partition has, 
in a few cases which are reviewed in a 
note to this case, been the subject of ad- 
judication. 


Who may object The question whether 
to grant of the owner of the fee 
liquor license. of a street at the point 
where it abuts on 
property, for a license to sell liquor _—_ 
which an application has been made, 
within the provisions of a statute wanes 
izing owners of real estate within twenty- 
five feet of such property to object to the 
granting of the license, seems to have 
been passed upon for the first time in the 
case of Moran v. Gallagher, 199 Mass. 
486, 85 N. E. 579, 20 L.R.A.(N.S.) 116, 
in which such owner’s right to object is 
sustained. 


Obstruction of surface The importance 
water in city. of the question 

. whether a pro- 

prietor of a servient tenement in a city 
has the right so to grade or improve his 
property as to cause surface water natu- 
rally flowing thereon from adjacent and 
higher property to be dammed up to the 
injury of his neighbors, which is the sub- 
ject of a note in 20 L.R.A.(N.S.) 155, 
depends to some extent, at least, upon the 
further question whether within the par- 
ticular jurisdiction the rule of the com- 
mon and civil law prevails, or the Massa- 
chusetts rule which was subsequently en- 


larged by New Jersey into what is known 
as the common enemy doctrine. The rule 
of the common and civil law that water 
must be allowed to follow its natural 
drain way, and any stoppage or damming 
up of the drain way to the injury of the 
higher land gives a right of action, loses 
some of its force in cities where sewers 
are provided as convenient means for 
disposing of surplus water, and, in con- 
sequence, there has been a tendency, on 
the part of some courts, to relax the rule. 
In those jurisdictions where the Massa- 
chusetts rule prevails, the question wheth- 
er the property overflowed is urban prop- 
erty or agricultural lands is of very little 
importance, since, even in case of the 
latter, it is held that the owner of.the 
lower premises may obstruct surface 
water naturally flowing thereon; and, if 
that rule is applied to agricultural lands, 
there certainly can be no less reason 
for holding that the same rule would 
apply to urban property. This note is 
accompanied by the recent Arkansas case 
of Levy v. Nash, holding that the owner 
of city property has the right to improve 
it in such manner as to protect it from 
surface water flowing from adjacent Jand, 
even to the closing of a drain which he 
had constructed across it, and which he 
discovers to be injurious to his land, 
without liability to the owners of adjoin- 
ing lands for injuries caused by the back- 
ing of the water upon them. 


“Bulk sale” legislation The constitution- 

ality of bulk sale 
legislation is the subject of a note in 2 
L.R.A.(N.S.) 331, and the cases decided 
since that note, which are collated and 
reviewed in a note in 20 L.R.A.(N.S.) 
160, disclose the same conflict of views, 
as to the constitutionality of this class of 
legislation, that is revealed by the earlier 
note. The validity of a statute requiring 
merchants to file notice of intention to sell 
the whole or a large part of their stocks 
seven days before a sale, under penalty 
of the sale being voidable at the instance 
of creditors, is sustained in the Connecti- 
cut case of Young v. Lemieux. which ac- 
companies the later note, and the validity 
of this statute was also upheld by a de- 
cision of the Federal court in Re Paulis, 
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144 Fed. 472. But a recent decision of 
the Illinois supreme court,—Charles J. 
Off & Co. v. Morehead, 235 Ill. 40, 126 
Am. St. Rep. 184, 85 N. E. 264, 20 
L.R.A.(N.S.) 167,—holds that a statute 
requiring, under penalty of having the 
sale presumed fraudulent as to creditors, 
one about to sell a stock of merchandise 
in gross, or in a manner out of the due 
course of business, to make an inventory 
and list of his creditors, and notify them 
of the proposed sale, which is not re- 
quired of persons selling other kinds of 
property under similar circumstances, un- 
constitutionally deprives him of liberty 
and property. 


Vendee’s lien on land Generally, in both 
where contract fails, this country and 

England, a ven- 
dee of land by executory contract is held 
to be entitled to an equitable lien thereon 
for the amount paid on the purchase price, 
where the contract fails because of some 
act or conduct of the vendor, or his in- 
ability to perform it. The exact nature of 
this lien is not clear, the doctrine having 
been quite generally applied without any 
discussion as to the nature of the lien, ex- 
cept perhaps the statement, in general 
terms, that it is an equitable lien very 
similar to that of a vendor for unpaid pur- 
chase money, but, in view of the destinc- 
tion made in the recent New York case of 
Davis v. William Rosenzweig Realty Op- 
erating Co. 20 L.R.A.(N.S.) 175, be- 
tween a case in which the action is to en- 
force the lien and is, in its nature, an af- 
firmance of the contract, and one in which 
the vendee seeks to rescind the contract 
and, as an incident to such relief, seeks a 
lien on the property, the nature of the lien 
becomes a matter of some importance. 
In this New York case, the right of the 
vendee to a lien upon the land for the 
amount of his advance payment is denied 
after a rescission of the contract for fraud 
of the vendor. The conclusion of the 
court in this case was based on the theory 
that a vendee’s lien arises out of and is 
incident to the contract of purchase, and 
dependent for its existence upon the vital- 
ity of the contract; and hence, when the 
contract falls by its rescission, all rights 
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derived therefrom by either party fall 
with it. But the decision itself seems to 
be opposed to the great weight of author- 
ity wherein the doctrine of a lien in favor 
of either vendor or vendee is recognized, 
and it also seems to be opposed to the 
majority of cases that have considered the 
nature of the vendee’s lien. 


Inspection of books The right of a stock- 
by stockholder. holder to inspect the 
books of the corpora- 
tion, which is the subject of a note in 45 
L.R.A. 446, and a supplementary note in 
20 L.R.A.(N.S.) 185, is sustained in the 
recent Pennsylvania case of Kuhback v. 
Irving Cut Glass Co., which accompanies 
the later note, notwithstanding the fact 
that the stockholder seeking inspection is 
also a stockholder in a rival corporation. 
An examination of the cases shows that, 
as applied in this country, the common- 
law right of a stockholder to inspect the 
books of his corporation is not an absolute 
one, but depends upon his motive in seek- 
ing the inspection. The courts are not 
unanimous as to the nature of the right 
to inspect the books conferred upon stock- 
holders by statutes. In a few jurisdic- 
tions, it is said that the right thus con- 
ferred is an absolute and arbitrary one, 
and that the courts will, by an appropriate 
remedy, aid in its exercise without refer- 
ence to the motive of the stockholder. In 
New York, the later cases recognize a dis- 
tinction between the right to inspect 
the general books of the corporation 
and the right to inspect stock or trans- 
fer books, declaring that the former 
is a common-law right, the enforce- 
ment of which is discretionary with 
the court, while the latter is a statutory 
right, the enforcement of which, in a case 
within the terms of the statute, is manda- 
tory. The doctrine that the right to in- 
spect given by statute is not an arbitrary 
one finds support, however, in some New 
York cases. And in other jurisdictions, 
it has been held that the right conferred 
by statute applies only where the purpose 
of the inspection is a proper one, and will 
therefore be enforced only after an in- 
quiry by the court into the merits of the 
application. 
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Succession tax on The liability of 
community property. community proper- 

ty to a succession 
tax has been considered in but very few 
cases, as shown by the note in 20 L.R.A, 
(N.S.) 207, accompanying the California 
case of Re Moffitt, in which it is held that 
the wife, upon the death of the husband, 
takes this half of the community property 
as heir within the meaning of a statute 
taxing all property which shall pass by 
the intestate laws from one who shall die 
seized or possessed of the same. 


Tort of servant of The question of 
charitable institution, the personal liabil- 
F ity of a superior 
officer of an eleemosynary institution 
maintained by the state for the tort of his 
subordinate seems to be passed upon, for 
the first time, in Ketterer v. Kentucky 
State Bd. of Control (Ky.) 115 S. W. 
200, 20 L.R.A.(N.S.) 274, holding that 
the superintendent of a state lunatic asy- 
lum is not, under the doctrine of respond- 
eat superior, responsible for injuries in- 
flicted upon inmates of the asylum by 
employees whom he appointed. 


Lateral support Another case of first 
impression is that of 
Haverstraw v. Ecker- 
son, 192 N. Y. 54, 84 N. E. 578, 20 
L.R.A.(N.S.) 287, in which the duty of 
an abutting owner to preserve the lateral 
support to a highway is considered for the 
first time, it being held that the abutting 
owner is burdened with such a duty. 


to highway. 


Extent of libelous The question whether 
publication. a publication may lose 

its privileged charac- 

ter by reason of the extent of the publica- 
tion is the subject of a note in 20 L.R.A. 
(N.S.) 361, which accompanies the re- 
cent Kansas case of Coleman v. MacLen- 
nan, holding that generally publication 
should be no wider than the moral or 
social duty to publish, but that, if a state 
newspaper published primarily for a state 
constituency has a small circulation else- 
where, it is not deprived of its privilege 
in the discussion of subjects of state-wide 
concern because of that fact; it is ap- 
parent that, if an otherwise privileged 


publication is given unnecessary public- 
ity, this circumstance is material to show 
malice in fact, and that the occasion was 
improperly sought or used to utter de- 
famatory words. The conclusion to be 
drawn from such circumstances, however, 
is one of fact to be drawn by the jury, 
and not by the court. 


Borrowing of money So few cases have 
by building and _ consideredtheques- 
loan association. tion of the power of 

a building and loan association to borrow 
money to pay withdrawing members, and 
there is such a decided conflict of opinion 
among the few that have, as shown by a 
note in 20 L.R.A.(N.S.) 393, reviewing 
the authorities, that it is not practicable 
to formulate any general principles from 
them. In a recent decision of the United 
States circuit court of appeals, sixth cir- 
cuit,—Standard Sav. & L. Asso. v. Al- 
drich,—-which accompanies the note, it 
is held that a building and loan associa- 
tion has no implied power to borrow mon- 
ey to pay a withdrawing stockholder. 


Superintending The question whether 
control of civil the power of supervi- 
courts over sion, revision, and con- 
courts-martial, trol, exercised by the 
courts succeeding to 

that power or function of the court of 
King’s bench commonly termed the 
power of “supervising control,” may 
be exercised over courts-martial, is 
the subject of an interesting note in 
20 L.R.A.(N.S.) 413, accompanying 
the North Dakota case of State ex 
rel. Poole v. Nuchols, in which it is 
held that a court-martial is not an in- 
ferior court within the meaning of the 
state Constitution granting to the su- 
preme court a general superintending 
control over all inferior courts. The au- 
thorities seem to agree that courts-mar- 
tial, while courts in one sense, are, never- 
theless, not parts of the judicial system, 
thus supporting the conclusion reached in 
the North Dakota case. But, in juris- 
dictions where the power of superintend- 
ence is not limited to “inferior courts,” 
it seems that it may be exercised to keep 
courts-martial from proceeding beyond 
the bounds of their jurisdiction, although 
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the decisions unfortunately are of such a 
character as to leave the question con- 
siderably involved in doubt. 


Gas plant as nuisance. The many au- 

thorities on the 
question whether it is a nuisance to per- 
mit noxious and noisome vapors or sub- 
stances to escape from a gas manufactory 
to the annoyance and injury of others are 
reviewed in a note in 20 L.R.A.( N.S.) 
466, accompanying the lowa case of Mc- 
Gill v. Pintsch Compressing Co., in which 
it is held that the operation of a gas man- 
ufacturing plant in such a manner that 
the noise from the engine exhaust shakes 
neighboring houses, and the smoke from 
the chimneys requires the keeping of 
windows and doors closed in warm 
weather, and blackens everything ex- 
posed, constitutes a nuisance. 


Advertisements of An interesting ques- 
liquor business. tion which seems 


never before to have 
been presented to the courts is passed up- 
on in the recent case of State v. J. P. 
Bass Pub. Co. (Me.) 71 Atl. 894, 20 


L.R.A.(N.S.) 495, holding that, since 
the passage by Congress of the Wilson 
act, a state may forbid the publication 
within its limits of advertisements of the 
keeping for sale of intoxicating liquors 
at places in other states. 


An exhaustive review 
of the authorities as 
to the liability of a municipal corporation 
for defects or obstructions in streets may 
be found in an elaborate note in 20 
L.R.A.(N.S.) 512, accompanying the 
Kentucky case of Elam v. Mt. Sterling, 
in which it is held that a city cannot be 
held liable for injuries due to the fright- 
ening of a horse by stones which, for the 
purpose of repairing a highway, it had 
piled along the curb out of the traveled 
path, if it has used due care in their lo- 
cation, although they may be of such a 
nature that horses of ordinary gentleness 
are occasionally frightened by them, not- 
withstanding they are permitted to re- 
main longer than is absolutely necessary 
before the injury occurs. 


Defective streets. 


Comment 


Contracts to prevent The question of 
prosecution of relative. the validity of 

contracts pro- 
cured by threats of a prosecution of a 
relative are reviewed in a note in 26 
L.R.A. 48, and in a supplemental note 
thereto in 20 L.R.A.( N.S.) 484, accom- 
panying the Kansas case of Williamson- 
Halzell Frazier & Co. v. Ackerman, in 
which it is held, in harmony with the 
other authorities on the subject, that a 
mortgage which a father is coerced into 
executing, to secure the payment of a 
defalcation of his son, by threats of the 
prosecution and arrest of the son for em- 
bezzlement, if such security is not giyen, 
may be avoided on the ground of duress. 


Chattel mortgage On the question of 
of future earnings. the validity of a chat- 

tel mortgage of fu- 
ture earnings of a threshing outfit, there 
seems to be but little authority, as shown 
by a review of the cases in a note in 20 
L.R.A.(N.S.) 505. This note is accom- 
panied by a recent decision of the Minne- 
sota supreme court,—Dyer v. Schneider, 
—holding that a chattel mortgage which 
purports to assign, to secure a specified 
debt, all future earnings of a threshing 
machine therein described, and of any 
other threshing machine operated by the 
mortgagor, and of the crew, including 
men and teams operating them, which 
may accrue for threshing during the then 
ensuing two years within three designat- - 
ed townships, is void, at least, as against 
creditors without actual notice. The 
court in this case bases its decision upon 
the broad ground that future earnings 
are, at most, mere contingencies or expec- 
tancies, and are too vague and uncertain 
to be the subject of a chattel mortgage. 
But, as shown by the accompanying note, 
such mortgages have been held valid in 
South Dakota where the instrument itself 
satisfied the requitements of the law in 
respect to chattel mortgages. And it has 
also been held in lowa that such a mort- 
gage might be valid, though the mortgage 
involved in the case before the court was 
held void for lack of definite description. 
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Receipt of deposits 


bank. 


On the question 
when a bank is in- 
solvent within the 
neaning of a statute making it an offense 
to receive further deposits, there seems to 
be very little authority, as shown by a 
review of the cases in a note in 20 L.R.A. 
N.S.) 444. This note is accompanied 
by the Wisconsin case of Ellis v. State, 
holding that a bank is unsafe or insolvent 
within the meaning of such a statute when 
the cash value of its assets realizable in 
a reasonable time in case of liquidation 
by its proprietors, as ordinarily prudent 
persons would ordinarily close up their 
business, is not equal to its liabilities, ex- 
clusive of stock liabilities. It will be seen 
from examination of the note that cases 
contrary to this one seem to have adopted 
what is called the bankruptcy rule, hold- 
ing that the term “insolvent” means a 
present inability to pay depositors as 
hanks usually do, and meet all liabilities 
as they become due, in the ordinary course 
of business. 


msolvent 


87 


Mental anguish because Whether or not 
of apprehension of apprehension of 
mjury to health. a eres a 
ee health is a prop- 
er element of damage in an action based 
on mental anguish, or in which mental 
anguish is allowed as an element of dam- 
ages, is apparently determined, as ap- 
pears by a review of the authorities in a 
note in 20 L.R.A.( N.S.) 458, by the ma- 
jority of the decisions according to wheth- 
er the apprehension is real and reasonable, 
or only vague and fanciful. Damages for 
mental anguish because of such appre- 
hension have been allowed in a consider- 
able number of cases, but a recent deci- 
sion of the Arkansas supreme court,—St. 
Louis, I. M. & S. R. Co. v. Buckner,— 
which accompanies the note, holds that 
mental anguish for fear of going into 
consumption is not an element of dam- 
ages to be allowed against a railroad 
company because of whose neglect to heat 
its passenger station, a passenger is made 
ill with cold and fever. 





JUDGES AND LAWYERS 


Colonel Rufus E. Anderson, a‘ prom- 
inent member of the Marion county, Mis- 
souri, bar, died at his home in Palmyra 
on July 27, 1909, at the age of seventy- 
six, 


Manlius A. Ayers, an attorney of Se- 
dalia, Missouri, died at his home there 
\ugust 1, 1909, at the age of sixty-one. 


Edwin A. Ballard, for forty years a 
practising lawyer in Colorado and Ohio, 
died a short time since at Larimer, Col- 
orado, at the age of seventy-two. He was 
born in Ohio, and was a friend and pupil 
of President James A. Garfield. For a 
time, he was prosecuting attorney of Al- 
len county, and resided in Ohio until 
1878, when he went west. He was one 
of the pioneer members of the Larimer 
County, Colorado, Bar Association, and 
served one term in the state senate. 


John Randolph Bryan, a practising at- 
torney of Roanoke, Virginia, died there 
\ugust 1, 1909, in the forty-second year 
of his age. 


Hon. W. D. Buie has recently been 
elected city judge of Nashville, Georgia. 


William Brown, formerly chief coun- 
sel for the Chicago and Alton Railway, 
died at Jacksonville, Ilinois, July 25, 
1909, at the age of sixty-eight. He had 
also been one of the solicitors for the 
Wabash Railroad. For a time, he was 
city attorney of Jacksonville, and in 1864 
became state's attorney for the first judi- 
cial circuit. He afterward served one 
term in the senate. William J. Bryan 
studied law in Mr. Brown’s office, and, 
in recently speaking of him, Mr. Bryan 
said: “The country never produced a 
greater legal mind.” 
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David Boone Blalock, county judge of 
Caldwell county, died at his home in 
Princeton, Kentucky, a short time since. 


Judge Solomon H. Bethea, United 
States judge for the northern district of 
Illinois, died at Sterling, Illinois, August 
3, 1909, at the age of fifty-seven. He 
served one year in the Illinois legislature, 
and was, at one time, United States dis- 
trict attorney. 


Senator Oscar O. Bayles, an attorney 
of much prominence of Monroeville, Ala- 
bama, was shot to death by David K. 
Smith, July 14, 1909, as a result of the 
bloody feud that exists between the fam- 
ilies of the Smith’s and the Shirley’s 
Senator Bayles was in the thirty-third 
year of his age. 


Elmer E. Barrett, one of the founders 
of what is now the Chicago Kent College 
of Law, died in Western Springs, Illinois, 
July 17, 1909, at the age of forty-seven. 


Charles Manly Busbee, an eloquent and 
brilliant lawyer of. Raleigh, North Caro- 
lina, died at his home there August 6, 
1909, in the sixty-fourth year of his age, 
forty-two years of which were spent in 
active practice at the bar. He served both 
in the Senate and in the House, and was 
tendered a position on the bench of the 
superior court, but declined to accept it. 
He was also honored by his election as 
president of the North Carolina State 
Bar association. As a public speaker he 
was most gifted, and delivered many ex- 
cellent speeches on various public occa- 
sions. He was the most distinguished 
Odd Fellow in the world, being chosen 
Grand Sire of the Sovereign Grand 
Lodge of the World in 1890. 


James H. Carpenter, one of the best 
known lawyers in southern New Jersey, 
died at his home in Camden July 19, 1909, 
at the age of sixty. 


Colonel James Chamberlin, an aged 
member of the Nashville, Tennessee, bar, 
died there July 26, 1909, at the age of 
seventy-three years. He was a Pennsyl- 
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vanian by birth, and had served with dis- 
tinction in the Federal Army. 


Judge William I. Clopton, of the cor- 
poration court of Manchester, Virginia, 
died July 25, 1909, at Crockett Springs, 
at the age of seventy. He was city at- 
torney of Manchester from 1866 to 1874 
and from 1884 to 1903. He was several 
times elected to serve in the state legisla- 
ture, and, for a number of years, was 
judge of Chesterfield county. 


John D. S. Cook, for forty years a 
member of the Kansas City, Missouri 
bar, died at his home there July 16, 1909, 
in the seventy-fifth year of his age. It 
is said his life was that of a true biblio- 
phile. He delved deeply into the obscu- 
rities of literature, not only of English, 
but of other ancient and modern tongues. 


Probate Judge Mary H. Cooper, said 
to be the only woman holding that office 
in the United States, is reported by the 
press to be doing a flourishing business 
in the performance of marriage cere- 
monies. The press report says that her 
popularity for this service is largely due 
to the omission of the word “obey” in 
the ceremony. Judge Cooper is quoted 
as saying she thinks it is due to her ef- 
fort to get away from the hackneyed, 
machine-like way in which civil cere- 
monies are generally performed, She 
tries to make the service impressive, and 
reproves any tendency to giggling on the 
part of the persons to be married. The 
press report says also that the Judge ac- 
cepts only the legal fee for the license, 
and disapproves of the acceptance of a 
larger sum “from an overzealous, love 
saturated groom.” 


Justice Dugro of New York city has re- 
ceived wide notoriety on account of the 
statement, in a recent case of damages to 
a negro for false arrest, that he did not 
think a negro suffered as much humilia- 
tion as a white man under such circum- 
stances. The appellate division recently 
affirmed the decision he rendered in that 
case, but took occasion to say that this 
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was not to be taken as an approval of the 
expression of the Judge’s opinion in this 
matter. 


Albert M. Ensminger, state examiner 
since 1905, died at his home in Bucyrus, 
Ohio, July 19, 1909, at the age of fifty 
years. For two terms he was city solicit- 
or. He possessed decided ability as a 
writer, and his style was graceful and 
polished. 


Hon. Cyrus Epler, judge of the seventh 
judicial circuit of Illinois for twenty-four 
years, died at his home in Jacksonville on 
July 9, 1909, in the eighty-sixth year of 
his age. In 1852 he was elected state’s 
attorney for the first judicial circuit of 
the state, and later served two terms in 
the state legislature. For several vears 
he served as master in chancery for the 
circuit court in Morgan county, and then 
became judge of what was then the first 
judicial circuit of the state. 


Edward James Farley, a_ successful 
lawyer of New York city, died at his 
home there July 26, 1909, at the age of 
thirty-two. 


William C. Farnsworth, one of the 
most successful corporation attorneys of 
Pennsylvania, died suddenly at his home 
in Harrisburg August 9, 1909, at the age 
of forty-five. It is said that, in the twen- 
tvy-two years of practice at the bar, Mr. 
Farnsworth never lost a case. 


John Favorite, a practising lawyer of 
Charleston, Illinois, died there August 6, 
1909, at the age of seventy-two. 


C. C. Flansburg has been named city 
attorney of Lincoln, Nebraska, to suc- 
ceed John M. Stewart, who recently re- 
signed. 


Vincent Foulon, a highly esteemed 
lawyer of New Orleans, Louisiana, died 
at his home there August 4, 1909, at the 
age of fifty-eight. 


Judge E. C. Frost, for four years pro- 
bate judge of Rarry county, died July 17, 
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1909, at Cassville, Missouri, at the age of 
fifty-two. 


Rush Fullerton, a leading attorney of 
Kittanning, Pennsylvania, died there 
July 10, 1909, at the age of forty-six. He 
studied law under Judge Calvin Ray- 
burn, and was district attorney for one 
term. 


Judge Francis A. Gaskill of the Mas- 
sachusetts superior court, died recently at 
Worcester, Massachusetts. 


John Goode, long prominent as a Vir- 


ginia statesman, lawyer, and soldier, died 


in Norfolk, July 14th, at the 
eighty. He was frequently 
“grand old man of Virginia.” He was a 
member of the Virginia secession con- 
vention and of the Confederate congress. 
He was also a member of two constitu- 
tional conventions in Virginia, and was 
president of that held in 1901-2, which 
framed the present Constitution. In the 
Confederate Army, he was a member of 
General Early’s staff. He also served in 
the national Congress, and was appoint- 
ed Solicitor General of the United States 
by President Cleveland, but failed of 
confirmation, it was said, because of po- 
litical differences with Senator William 
Mahon. President Cleveland afterwards 
appointed Mr. Goode member of the 
United States and Chilean Claims Com- 
mission. He was once president of the 
Virginia Bar Association, and published 
“Recollections of a Lifetime” and “Ci- 
vilian Chieftains of the Confederacy.” 


age of 
called the 


George Goodrich, a brilliant lawyer of 
Upper Sandusky, Ohio, died at his home 
there a few weeks since, at the age of 


forty-three. For three years he was pros- 
ecuting attorney of Wyandot county. 


Howard Gray, of Carthage, J. P. Nix- 
on, of Lebanon, and Argus Cox, of Bol- 
ivar, are the three judges appointed by 
Governor Hadley to serve on the bench 
of the new Missouri court of appeals at 
Springfield, recently created by the legis- 
lature. 
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J. Bruce Gribbell, an attorney of To- 
ledo, Ohio, died there August 6, 1909, 
at the age of thirty-eight. 


Charles F. Grow, prominent as an at- 
torney, bank president, poet, and humor- 
ist, died at Neillsville, Wisconsin, July 
25, 1909, at the age of sixty years. 


William M. Hargest, of Harrisburg, 
Pennsylvania, has been recently appoint- 
ed as assistant deputy attorney general, 
as the successor of Jesse E. B. Cunning- 
ham, who has been made deputy attorney 
general upon the retirement of Frederic 
W. Fleitz. 


Thomas H. Heist, who was at one time 
district attorney of Bucks county, Penn- 
sylvania, died August 3, 1909, at his home 
in Jenkintown, near Philadelphia, at the 
age of sixty-three. 


James Henry, who practised law for 
a number of years in Beaver, Pennsyl- 
vania, recently died at his home in Prince- 
ton, New Jersey, at the advanced age of 
hinety-three. 


Joseph Hodnett, of the law firm of 
Beach, Hodnett, & Trapp, one of the 
most famous in central Illinois, has re- 
cently retired because of ill health. 


William B. Homer was recently ap- 
pointed by Governor Hadley a circuit 
judge at St. Louis, Missouri, to succeed 
Judge Matt G. Reynolds. 


Joshua Hilary Hudson, of Bennetts- 
ville, South Carolina, who was for six- 
teen years circuit judge of the state, died 
July 22, 1909, at Greenville, at the age 
of seventy-seven. He served one term in 
the state senate. 


Scott Jamieson, a young lawyer who 
has been practising law in Phoenix, Ari- 
zona, died there July 24, 1909, at the 
age of twenty-nine. 


Albert Keep II., a lecturer at the 
Northwestern University Law School, 
died August 7, 1909, at his home in Chi- 
cago, at the age of thirty years. 
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Judge Charles Aunspaugh Keyes, one of 
the most prominent attorneys of Spring- 
field, Illinois, died at his home there Au- 
gust 5, 1909, in the seventy-seventh year 
of his age. He was at one time city at- 
torney of Springfield, served several. years 
in the state legislature, and, for seven 
years, he was master in chancery of San- 
gamon county. 


Benjamin F. Klene, former state sena- 
tor, has been appointed by Governor Had- 
ley as judge of Division No. 2 of the St. 
Louis court of criminal correction, creat- 
ed by the last legislature. 


Ernest H. Koester, one of the leading 
criminal lawyers in New Jersey, died at 
his home in Hackensack August 2, 1909, 
at the age of fifty-four. He was a native 
of Pennsylvania, and was district attorney 
of McKean county, Pennsylvania, for 
three years. Later he moved to Hacken- 
sack, where he was appointed prosecutor. 


James Harry Krebs, a Chicago attor- 
ney, died at his home July 18, 1909, in 
the fifty-third year of his age. He was 
assistant general solicitor of the Chicago 
and Northwestern Railway. 


A handsome photograph of the late 
Judge Alvin Kumler, presented to the 
Montgomery County Bar Association by 
Charles Kumler, brother of the late jur- 
ist, was recently hung in the law library 
at Dayton, Ohio. 


Silas W. Lamoreux former United 
States Land Commissioner, died at Beav- 
er Dam, Wisconsin, August 5, 1909, at 
the age of sixty-six. He was a member 
of the Wisconsin legislature in 1872, and 
was elected judge of Dodge county in 
1877. 


Former Chief Justice Charles B. Lore, 
Herbert H. Ward, former attorney gen- 
eral, and Walter H. Hayes have been 
named as Code commissioners, pursuant 
to a joint resolution of the General As- 
sembly of Delaware at the last session, 
providing for the appointment of a com- 
mission to revise the public laws of the 
state and codify and arrange the same 
under proper title. 
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Ex-Senator Daniel Bedinger Lucas, 
who had attained a national fame as a 
lawyer, orator, poet, and statesman, died 
at his country home in Jefferson county, 
West Virginia, July 25, 1909, at the age 
of seventy-three. In 1891 he was elect- 
ed to the bench of the supreme court of 
West Virginia. For eight years he was 
a regent in the University of West Vir- 
ginia, and was offered the professorship 
of law in the university, but declined the 
honor. He published several volumes of 
poetry, one of the best known being the 
“Wreath of Immortelles,” and was called 
the “Poet of the Shenandoah Valley.” 


Robert Marshall, an attorney of Wheel- 
ing, West Virginia, died there a short 
time since. He resided in Springfield, 
Illinois; for a number of years. 


Francis Martin, an able lawyer of Falls 
City, Nebraska, died there July 20, 1909, 
at the age of sixty-five. He was at one 
time state senator, and was also probate 
judge. He was a member of the consti- 
tutional convention of 1875. 


George S. Martin, a successful attor- 
ney of Madison, Wisconsin, died there at 
his home on August 3, 1909, at the age of 
sixty-three. 


Alphons Matthews, an eminently suc- 
cessful lawyer of Dubuque, Iowa, died 
at his home there July 15, 1909, at the 
age of fifty-three. From 1883 to 1891 
he was county attorney. 


Judge J. S. Mavity died in Lawton, 
Oklahoma, July 14, 1909. 


Edwin W. Mills, assistant prosecuting 
attorney of St. Louis county, Missouri, 
has been appointed judge of the probate 
court of that county, to succeed Judge G. 
A. Wurdeman, recently elevated to the 
circuit bench. 


E. W. Murphy, a prominent lawyer of 
Cartersville, Georgia, died at his home 
there July 27, 1909. 


John Randolph Olmsted, of Le Roy, 
New York, the oldest lawyer in Genesee 
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county, died at the home of his son in 
Buffalo, July 30, 1909, in the ninetieth 
year of his age. He was of old New 
England descent, among his ancestors be- 
ing Richard Olmsted, who was prominent 
in the Colonial wars, and Rev. Abraham 
Pierson, the first president of Yale Col- 
lege. He was one of those actjvely in- 
terested in the building of the Rochester 
& State Line Railway, now the B. R. & 
P. In politics, he was an original “Free 
Soiler,” and during the Civil War he was 
active in raising funds for the Union 
cause. 


Judge John J. Orr, an eminent Ken- 
tucky lawyer, died at his home in Carroll- 
ton July 27, 1909, at the age of seventy: 
seven. He was three times county attor- 


ney, and once county judge of Carroll 
county. 


Franklin Pierce Overton, judge of the 
probate court of Livingston county, Mis- 
souri, died at Chillicothe, July 9, 1909. 


S. S. Pearlstein and D. David J. How- 


ell were recently admitted to the bar by 
the supreme court of Wyoming. 


George F. Pollock, a prominent Wash- 
ington attorney and a personal friend of 
the late President William McKinley, 
died suddenly at his country home at 
Boyds, Maryland, July 7, 1909, at the 
age of forty-eight. Formerly he was as- 
sistant commissioner of the Land Office, 
and it is said that he virtually organized 
the land office business in the West. He 
was also assistant attorney of the De- 
partment of Justice. 


John M. Sallee, a prominent attorney 
of Bethany, Missouri, died at his home 
there August 4, 1909. 


James W. Settle, of Florissant, Mis- 
souri, has been appointed assistant pros- 
ecutor of St. Louis county, to succeed 
Edwin W. Mills. 


Charles H. Skinker, of Bolivar, Mis- 
souri, has-been appointed judge of the 
eighteenth judicial circuit to fill the va- 
cancy caused by the elevation of Judge 
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Argus Cox to the bench of the Spring- 
field court of appeals. 


Frederick J..Smythe, a well-known 
lawyer of Rochester, New York, was 
killed in an automobile accident on a hill 
about 9 miles south of Rochester, on 
August 1, 1909. He was forty-nine years 
of age, and had been a member of the 
bar for twenty-three years. 


Judge D. D. Sousley, county judge of 
Fleming county, Kentucky, died suddenly 
at Flemingsburg on August 6, 1909. 


Judge J. O. Stewart died at Joplin, 
Missouri, July 7, 1909, at the age of for- 
ty-seven. 


Goodwin Stoddard, a lawyer of Bridge- 
port, Connecticut, died at his home there 
July 26, 1909, at the age of sixty-two. 
He studied law at the Albany law school, 
where he was a classmate of the late 
President William McKinley. 


Henry Stone, a well known attorney of 
Washington, Iowa, died at a sanatorium 
in Chicago, July 31, 1909, at the age of 
fifty-six. Twice he was a member of the 
Iowa house of representatives, and was 
county attorney four years. 


James Wilcox Thompson, a member of 
the first law class at the University of 
Tennessee, died at his home in Bridge- 
port, Connecticut, July 6, 1909, at the 
age of forty. For a time he was asso- 
ciated with the late Charles Seymour in 
the practice of his profession at Knox- 
ville, Tennessee. 


Judge W. S. Thorington, dean of the 
law faculty of the University of Alabama, 
has been appointed by the Federal court 
at Montgomery a special master in the 
railroad rate litigation between the state 
and the railroad companies, having re- 
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ceived a leave of absence from the uni- 
versity authorities for that purpose. 


James O. Troup, a prominent member 
of the Ohio bar, and attorney for the 
Standard Oil Company in northwestern 
Ohio, died July 20, 1909, at his home in 
Bowling Green, Ohio. 


Rufus S. Turner, a prominent attorney 
of Ashland City, Tennessee, died at his 
residence in South Ashland City August 
6, 1909, at the age of sixty-one. 


Judge Richard S. Tuthill of the circuit 
court in Chicago, and Frank C. Partridge, 
former United States minister to Venez- 
uela, recently received the degree of doc- 
tor of laws from Middlebury College, 
Vermont. 


Grant S. Watkins, a well-known at- 
torney of St. Joseph, Missouri, died there 
August 5, 1909, at the age of forty-five 
years. : 


Albert P. Whitley, a prominent young 
attorney of Memphis, Tennessee, met a 
tragic death at the disastrous head-on 
collision of two interurban electric trains 
near Ceeur d’Alene, Idaho, July 31, 1909, 


Twenty-three applicants were success- 
ful in the state bar examination recently 
held at Madison, Wisconsin, by the board 
of state law examiners. Miss Katherine 
R. Williams, secretary of the Wisconsin 
Teachers’ Association, was among the 
number. 


At the annual convention of the pro- 
bate judges’ association of Michigan, re- 
cently held at Muskegon, Elliott D. Pres- 
cott was elected president ; David Ander- 
son, of Paw Paw, was elected vice presi- 
dent: and F. H. Williams, of Allegan was 
re-elected secretary and treasurer. 





NEW OR PROPOSED LEGISLATION 





Among the statutes recently passed by 
the Wisconsin legislature is one which it 
is said will have a tendency to eliminate 
unscrupulous lawyers from the bar. It 
provides that, before being’ admitted to 
the bar, lawyers shall subscribe to an 
oath that they will support the state and 
nation, and maintain due respect to courts 
of justice and judicial offices. The oath 
then reads as follows: 

“I will not counsel or maintain any 
suit or proceeding which shall appear ta 
me to be unjust, or any defense, except 
such as I believe to be honestly debatable 
under the law of the land. 

“[ will employ, for the purpose of 
maintaining the causes confided to me, 
such means only as are consistent with 


truth and honor, and will never seek to 
mislead the judge or jury by any artifice 
or false statement of act or law. 

“I will maintain the confidence and 
preserve inviolate the secrets of my client, 
and will accept no compensation in con- 
nection with his business except from or 
with his knowledge and approval. 

“[ will abstain from all offensive per- 
sonality, and advance no fact prejudicial 
to the honor or reputation of a party or 
witness unless required by the justice of 
the cause with which I am charged. 

“I will never reject, from any consid- 
eration personal to myself, the cause of 
the defenseless or oppressed, or delay any 
man’s cause for lucre or malice. So Help 
Me God.” 


BAR ASSOCIATIONS 


The annual dinner of the Monmouth 
County Bar Association of New Jersey 
was held July 10, 1909, at Port-au-Peck. 
Among the guests were Governor John 
Franklin Fort and former Attorney Gen- 
eral Robert H. McCarter of Newark. 


The Delta county, Michigan, bar re- 
cently presented a handsome, gold-head- 
ed cane to Hon. John W. Stone, judge of 
the twenty-fifth judicial circuit, on the 
occasion of his elevation to the supreme 
bench of the state. 


The Minnesota State Bar Association 
held its annual meeting at Minneapolis 
July 14th and 15th. Daniel Fish, Frank 
B. Kellogg, and Judge C. A. Willard 
were among the speakers. The following 
officers were elected: President Lafay- 
ette French, Austin; vice president, 
James D. Shearer, Minneapolis; secre- 
tary, Charles W. Farnham; treasurer, 
Royal A. Stone, St. Paul. 


A correspondent sends us a printed 
schedule of minimum fees which he says 
were adopted May 29, 1909, by the Bar 
Association of Rock Island County, Illi- 
nois. It may be interesting to attorneys 
elsewhere. It is not stated by our cor- 
respondent whether these “minimum” 
fees are made binding on the members of 
the association or not. 

SUPREME Court. 

Retainer, when attorney did not repre- 

sent client in trial court, $100.00. 
APPELLATE CourRT. 

Retainer, when attorney did not repre- 
sent client in trial court, $50.00. 

Law CAsEs IN THE CIRCUIT OR CoUNTY 
)URTS. 


Ce 
Retainer, $25.00 
Per diem, $2 
CHANCERY CASES IN 
Court. 
Partition, Foreclosure, and Quieting 
Title, when the value of the property is 
$500 to $2,000, 10 per cent. 


5.00. 


THE CIRCUIT 
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On the excess of $2,000 to $5,000, 5 per 
cent. 

On the excess of $5,000 to $10,000, 3 
per cent. 

On the excess of $10,000, 2 per cent. 

Other cases, same as law cases in the 
Circuit or County Court. Services be- 
fore the Master same as before the Court. 
Obtaining divorce, $25.00. 

Cross Examination in Divorce default 
case when appointment made by Court, 
$5.00. 

PROBATE MATTERS. 

Services to administrator or executor 
from the opening to the closing of an es- 
tate, when there are no contests and the 
value of the estate not 
$1,000, $40.00. 

Obtaining the appointment of a guard- 
ian or conservator when there is no con- 
test, $10.00. 

For each report, $5.00. 

Sale of real estate by administrator, 
executor, conservator, or guardian, same 
as in partition cases. 

Litigation in probate matters, same as 
in law cases. 

Justice Court. 

Per day, $10.00. 

Collections by suit without contest, 
where the amount does not exceed $50.00, 
$10.00. 

Perfecting appeal, $5.00. 

Removing tenants, $10.00. 

BANKRUPTCY. 

Proceedings to discharge of bankrupt 
when there are no contests, $100.00. 

Litigation in bankruptcy matters, same 
fee as in law cases in the Circuit Court. 

CORPORATIONS. 

Proceedings to incorporate when the 
capital stock does not exceed $5,000, 
$50.00. 


does exceed 


Sa. 
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MISCELLANEOUS, 

Drawing will or codicil, $5.00. 

Drawing conveyances, $1.50. 

Examination of titles, $5.00. 
Legal advice without investigation of au- 
thorities, $2.00. 

MERCANTILE COLLECTIONS.—W ithout 

Suit. 

On the first $50.00, 25 per cent. 

On the first $500.00, 10 per cent. 

On the excess of $500 to $1,000, 7 
cent. 

On excess of $1,000 to $2,000, 
cent. 

On all sums in excess of $2,000, 3 per 
cent. 

Minimum fee, $3.00. 

One third of above fees to forwarders. 

Reports, 50c. 


per 


per 


The tenth annual meeting of the South 
Dakota State Bar Association was held at 
Deadwood in the Black Hills, August 12- 
14. 


The annual picnic of the Stark County 
Bar Association of Ohio was held at Con- 
gress Lake, July 14, 1909, 


The twenty-eighth annual convention 
of the Texas Bar Association was held 
at Austin, July 6-8. William C. Fitts, 
former attorney general of Alabama, de- 
livered the annual address. Other speak- 
ers and their topics were: Judge R. B. 
Levy, of Texarkana, “Criminal Laws of 
an Early Period;” Judge N. W. Fin- 
ley, of Dallas, “The Profession of Law 
as Distinguished from the Business of 
the Law;” and Judge S. P. Jones, of 
Marshall, “Civil Suits Should be More 
Speedily Disposed of.” 


LAW SCHOOLS 





Horatio F. Dale, of Des Moines, Iowa, 
a member of the Drake Law School fac- 
ulty for many years, has recently resigned 
to devote his entire time to the practice 
of law. 


The Epworth University Law Schoo. 
in Oklahoma has extended its course to 
three years, thus complying with the re- 
quirements of the association of Ameri- 
can law schools. Another new feature is 
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the addition of special lectures, all to be 
viven by leading practitioners. 

Judge John H. Burford, of Guthrie, 
the last chief justice of the Oklahoma 
territorial supreme court, is to lecture 
on appellate procedure in Oklahoma; 
Charles B. Stuart, of McAlester, will give 
a series on mining laws. Mr. Stuart has 
been attorney for the large mine owners 
of the eastern portion of the state for a 
number of years. C. O. Blake, of El 
Reno, attorney for the Rock Island rail- 
road, is to lecture on the commerce clause 
of the Constitution. 

Judge Clifford L. Jackson, of Musko- 
gee, will give what promises to be one of 
the most interesting of all the series of 
special lectures, his subject being the 


Es 


Landlord and Tenant.” By H. C. 
Underhill. 2 vols. Buckram, $12. 
“Emerson’s Legal Medicine and Tox- 
(New York) 1 vol. cloth, $5. 
“The History of the Development of 
Law.” By Hon. M. F. Morris. 1 vol. 


icology.” 


Lien 
By 


“\fechanics’ and Materialmen’s 
Laws of the Southeastern States.” 
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“Laws and Jurisprudence of the Five 
Civilized Tribes and Their effect on the 
New State.” Judge Jackson is a pioneer 
of the Indian Territory, was United 
States district attorney under President 
Cleveland, is an ex-president of the State 
Bar Association, and has served a long 
period as attorney for the Missouri, Kan- 
sas, and Texas railroad. Five new mem- 
bers have been added to the faculty for 
the coming year. 


Judge John Jay Adams, of Zanesville, 
has been recently elected dean of the law 
school of Ohio State University. For- 
merly he was judge of the circuit court 
of Ohio for the fifth circuit. 


NEW LAW BOOKS 


Henry A. Alexander. 
$6. 

“Tiffany on Domestic Relations.” 2d 
ed. 1909. By R. W. Cooley. 1 vol. 
$3.75. , 

“Hamilton’s Insurance Laws.” 
ed. 1 vol. Buckram, $2.50. 

“New York Business Corporations.” 
By Richard C. Harrison. 1 vol. Buck- 
ram, $4.25. 


1 vol. Buckram, 


1909 


RECENT ARTICLES IN LAW JOURNALS & REVIEWS | 


“Legal Methods for the Detection of 
Forgeries and Proof of the Handwriting 
by Expert Testimony or Other Opinion 
Evidence.”"—9 Criminal Law Journal of 
India, 113. 

“Some Late Workings of the Doctrine 
of Public Policy.”.—41 Chicago Legal 
News, 421. 

“Employers’ Liability act.”—29 
Register, 161. 

“Federal Injunction of State Officials 
to Prevent the Enforcement of Laws 
Claimed to be Confiscatory. III. The 


Law 


Federal Courts can Enjoin State Officials 
from Enforcing Confiscatory Laws.”’-— 
69 Central Law Journal, 76. 

“Legal Effect of Breach of Statutory 
Duty.”—18 Bench and Bar, 3. 

“The ‘Third Degree.’—Its Origin and 
History.”—18 Bench and Bar, 9. 

“Party Walls.°-—17 Bench and 
99; 18 Bench and Bar, 16. 

“Right of Police to Photograph and 
Measure Unconvicted Prisoners.”—17 
Bench and Bar, 85. 

“Limitation of Liability by Carrier un- 


Bar, 
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der Interstate Commerce Act and Public 
Service Commissions Law.”—17 Bench 
and Bar, 92. 

“Commitment of Bailed Prisoners dur- 
ing Trial.”"—17 Bench and Bar, 95. 

“Liability of Landlord to Tenant for 
Safety of Elevator Service.”"—17 Bench 
and Bar, 98. 

“Practical Ethics of the Lawyer.”—9 
Criminal Law Journal of India, 97. 

“Bigamy : Proof of Scotch Marriages.” 
73 Justice of the Peace, 311, 322. 

“The Fallacies of Rate Legislation.”— 
69 Central Law Journal, 3. 

“Is a Railway Ticket in Its Ordinary 
Fo-m Exclusive Evidence, between the 
Traveler and the Conductor, of the Trav- 
eler’s Right to be Carried ?’—69 Central 
Law Journal, 21. 

“A Review of the Virginia Rate 
Cases.”—15 Virginia Law Register, 177. 

“The Virginia Passenger Rate.”—15 
Virginia Law Register, 185. 

“Property in Underground Water.”— 
73 Justice of the Peace, 333. 

“The Tuberculosis Order.”—73 Justice 
of the Peace, 334. 

“Federal Injunction of State Officials 
to Prevent the Enforcement of Laws 
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Claimed to be Confiscatory. I. When are 
State Enactments Deemed to be Confis- 
catory.”—69 Central Law Journal, 39. 

‘Employers’ Liability.’—41 Chicago 
Legal News, 404. 

“The Summary Process to Punish 
Contempt. I.”—25 Law Quarterly Re- 
view, 238. 

“The Constitution of the Isle of Man.” 
—25 Law Quarterly Review, 255. 

“Covenants Running with the Land.” 
—25 Law Quarterly Review, 280. 

“Pleading Rules at Common Law.”— 
25 Law Quarterly Review, 284. 

“The Immunity of the Crown from 
Mandamus.”"—25 Law Quarterly Re- 
view, 290. 

“Interest on Debts Where Intercourse 
between Debtor and Creditor is Forbid- 
den by a State of War.”—25 Law Quar- 
terly Review, 297. 

“Federal Injunction of State Officials 
to Prevent the Enforcement of Laws 
Claimed to. be Confiscatory. II. It being 
Alleged that the State Enactment is Con- 
fiscatory, the Federal Courts have Juris- 
diction to Restrain its Enforcement by 
Injunction.”—69 Central Law Journal, 
58. 


THE HUMOROUS SIDE 


As GENEROUS AS PosstB_LE.—On a con- 
viction of selling liquor illegally, the de- 
fendant’s lawyer, being very disappoint- 
ed with the result, attempted to use a 
little tact with the judge to get as light 
a sentence as possible next morning when 
sentence was to be pronounced. He knew 
the judge was himself fond of liquor, and 
treated him to as much as he could hold, 
and proceeded with his persuasion for a 
light sentence. The old judge loosened 
up considerably, and grew sympathetic. 
He assured the lawyer he would do the 
best he could and be as generous as pos- 
sible with the prisoner. But next day, to 
the lawyer’s surprise, the client was sen- 
tenced to ninety days in jail and a fine of 
$500. He immediately rose, saying: “If 
the court please, the court has evidently 


forgot the conversation of last night.” 
But the court, interrupting him, said: 
“Sit down, sir. I have been as generous 
as I can. I am giving him as much as the 
law allows.” 


Wittre Sotp unis Cott.—A corres- 
pondent from Washington sends us the 
following copy of a bill of sale that he 
had recently seen: 

“June 20, 1908. 
“Know all hoon it May consirne that I 
the undersigned Dew this day Sell to B. 
M. Stoddard one Geldon colt branded two 
Bars thus -- three years old 
Willie E. R. —————.” 

In a post-script he says Willie was 

twenty-five years of age. 
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A SpecIMEN WitiL.—The following 
verses by one who is “not a bard” are 
sent us as the answer to the requirement 
on an examination in law that the ap- 
plicant “draw a will.” If the verses are 
not humorous, it is because the subject 
is too se7ious. 


I, Count Abelard,—by this be bound— 
Like wise genera of my kind, 
Being of my body sound, 
And too, of a disposing mind, 
Do this, and try without mistake, 
My last will and testament make. 


To my loved wife, Heloise, I give, 
To her bequeath, to her devise, 
If I decease and she still live, 
To use the same as she thinks wise, 
My real estate and personalty; 
My estates seized and in expectancy. 


Executrix of my estate, 
I name her, serving without bond, 
And charge her ’til no time abate, 
To pay my debts, if just they’re 
found. 
Then all the rest and residue 
My beloved wife, I give to you. 


In Testimony Whereof, I 


Have fixed my seal and set my hand, 


And though to break it, some may try, 
I hereby vow this will must stand. 

Done at St. Louis, of this date, 

November 10th, nineteen-0-eight. 


I am a noble, not a bard, 
To this I sign, 
Count Abelard. 


We saw him sign his name to this, 
We saw each other do the same, 
In both our presence, and in his, 
He asked that we attest his name; 
And thus we do, since we have found, 
Testator’s mind and memory sound. 


Below are names of witnesses: 
Sir Alfred Ford, 
Sir Hiram Bliss, 


THE REASONING Jt 
tells that an experienced juryman was 
once asked by a lawyer who influenced 


Comment 


him the most, the lawyer, the witnesses, 
or the judge. The reply was as follows: 

“T’ll tell yer, sir, ow I makes up my 
mind. [ma plain man, and a reasonin’ 
man, and I ain’t influenced by anything 
the lawyers say, nor by what the wit- 
nesses say, no, nor by what the judge 
says. I just looks at the man in the docks 
and I says, ‘If he ain’t done nothing, 
why’s he there?” And I brings ’em all in 
guilty.” 


A J. P.’s Haspeas Corpus.—An Ala- 
bama justice of the peace before whom an 
aggrieved husband made affidavit that he 
had ‘ ‘probable cause to believe and does 
believe that W———- L———— is con- 
cealing, or has in hiding, the wife of af- 
fiant in the White House, or known as 
the boarding house at Big Pipe Shop,” 
issued thereon a warrant commanding 
the sheriff or any constable of the county 
“to make immediate search on _ the 
premises of W———— L——— or Mrrs. 
L———, mother of W———- L——-,, 
for the following person: Mrs. A -- 
B———-. And if you find the same, or 
any part thereof, to bring her forthwith 
before me at my office at ————-.” The 
report unfortunately fails to state wheth- 
er she “or any part thereof” was found. 


MounTAIN REPARTEE.—A court offi- 
cial in Missouri writes that in the moun- 
tainous district of that state, a tall, gaunt 
specimen of the mountaineer, whose 
Christian name was Joshua, was recently 
arraigned in the criminal branch of the 
Federal court, on a charge of illicit dis- 
tilling. During the proceedings the 
Judge, in a frie ndly manner, turned to the 
defendant and remarked: “Your name is 
Joshua, is it? I suppose you are the man 
who commanded the sun to stand still.” 
“No,” was the quick response of the 
mountaineer, “I am the man who is 
charged with making the moon-shine.” 


CouLpn’T Pronounce It.—A young 
Alabama lawyer who relied on Cyc. as 
authority, but did not have the book in 
court, was required to state the name of 
the book and the page. He did not know 
how to pronounce the cabalistic word, 


oe ctr intaoaieni 
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but, giving the volume and page, and 
spelling it letter by letter, described it as 


the “C-Y-C.” 


Wants AN Ex Parte Divorce.—The 
following letter to a lawyer shows how 
careful a lady can be to avoid bothering 
her husband with the matter when she 
wants a divorce. 

Sir. 
Will you pleas write and tell me the laws 
on a Divorce in your State I havea Sis- 
ter wants to get a Divorce It is hard 
work to get one in York State -How 
much will it cost and can a Lady get work 
while she is geting one How long will it 
take She will bea stranger I want 
some one to look after her. Cant she 
get a divorce in your State and notify 
her husban she wants to go and not let 
her husban know any thing about it. 
If they are any way for her write me by 
return mail, some time lawers can make 
laws If they are any way I will employ 
you 

Yours Oblige 
My Adress is — — 
Jasper 
Steuben Co. 
New 


York 


OpTIoNn RESERVED.—An Illinois attor- 
ney’s letter head recently sent us is as 
follows: 

Attorney At Law, 
Notary Public, and Justice of 
the Peace, 

All Legal Business Attended 
to Promptly. 

Marriage Ceremony Performed in a 
Neat Workman Like Manner Any 
Where in W— County. No Extra 
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Charge for Kissing the Bride, But Re- 
serve the Right to Dispense With That 


Service. 
J. W. H—. 


Wuere Dip He Get THEM?—A New 
York city correspondent says that in one 
of the municipal courts there was recently 
tried an action by an infant plaintiff 
against the city for an injury sustained 
by falling through a defective grating 
into a sewer; and being made sick by 
swallowing mud and dirt. A physician 
testified for the defense that he had ex- 
amined the plaintiff before trial, and 
found that the child was suffering from 
worms. Plaintiff’s counsel, in summing 
up the case, solemnly claimed the ‘benefit 
of this evidence by the following appeal : 
“They say he suffers from worms. 
Where, I ask you, gentlemen of the jury, 
did the worms come from, but from the 
mud and dirt that he swallowed?” Our 
correspondent says that judge, jury and 
counsel all received this appeal with seri- 
ousness, none of them being apparently 
able to imagine where else the worms 
could have come from. 


DANGEROUS AMMUNITION. —On a 
charge of felonious assault for emptying 
a shot gun into an enemy during a street 
row between rough and tough charac- 
ters, the attorney for the defense, in an 
impassioned argument to the jury, ex- 
claimed: “This prosecuting witness 
ought to have been shot. He went down 
town that morning hunting trouble with 
a gun in his pocket loaded with bad 
whiskey.” 
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